
DAVID LOCK 
ASSOCIATES 
TOWN PlANNING & URBAN DESIGN 

URBAN DESIGN EXPERT EVIDENCE 

in the matter of 

Application for Review P27 /2012 

instructed by 
Best Hooper Solicitors 

on behalf of 
Domain Hill Property Group Pty Ltd 

to be hea rd by 

Victorian Civil and Administrative Tribu nal 

on 

10-14 September 2012 

Mark Sheppard 

August 2012 

Date of site inspection(s) 

15 February 2012 



6 Pa il16 Street, Newr;ort 
Urban Design Expert Ev idence In If'e llIatfrr of Applica tion for Revie'.'J P2512012 
VCA T hear ng to be hekJ Gil IO·! 4 September 201 2 

Contents 

1.0 Introduction ..... ............................................................................................ 3 

2.0 Character ........ ............................................................................................ 5 

2.1 Context ........................................................................................ 5 

2.2 Assessment. ................................................................................ 6 

3.0 Public Realm Amenity ............................................................................... 12 

3.1 Context ...................................................................................... 12 

3.2 Assessment. ............................................ .................................. 12 

4.0 Conclusion ................................................................................................ 14 

Appendix A: Summary of Experience & Personal Details .................................. 15 

Appendix B: Urban Context ................................................ ............................... 19 

Appendix C: Policy Framework ......................................................................... 22 

2 

-

-



G Pair\€! Sl:eet, Newpol-[ 
Urban Design Expe11 Evidence l!llne matler of Appl icatior for Review P27/2012 
veAT neanng I') ~e '1e! ~1 0 10-1 4 Septernber 2012 

1.0 Introduction 

(l) 

(2) 

(3) 

I am a Principal of town planning and urban design consultants David 

Lock Associates (Australia) Pty Ltd. I am an urban designer with 

qualifications in architecture and urban design, and twenty-two years' 

professional experience, including nineteen focused solely on urban 

design. Further details of my qualifications and experience are 

outlined in Appendix A. 

In February 2012, I was engaged by Domain Hill Property Group to 

provide an independent urban design assessment of a proposed 

development at 6 Paine Street, Newport, for the purpose of informing 

its planning review at VCAT. 

Following my review of the original application, I recommended the 
following changes: 

• An increase in the front setbacks to 3 metres. 

• A reduction in the height of front fences to 1.5m and the 
introduction of individual pedestrian entries to as many ground 
floor apartments as possible, to improve the integration with 
the street. 

• The introduction of a distinct and recessive treatment to the 
Second Floor facades. 

• Amendments to the Armstrong Reserve elevation including a 
stepped setback and variations in the fa9ade treatment in 
order to break up the elevation . 

• The introduction of different render colours along each 
elevation. 

• The introduction of secured entry gates to the central 
communal area. 
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(4) 

[5) 

[6) 
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All of these recommendations have been addressed in the Amended 
Plans. 

The key urban design questions raised by this proposal are: 

Does the proposal respond appropriately to the neighbourhood 
character? 

Will the proposal contribute appropriately to public realm 
amenity? 

I have summarized the key aspects of the physical and policy context 

of the site from an urban design perspective in Appendices Band C. 

-
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2.0 Character 

2.1 Context 

l7J 

[8J 

(9) 

(10J 

(11) 

The subject site has frontage to Paine Street, Crawford Street and 

Latrobe Street and to Armstrong Reserve to the north . The prevailing 

character of each street is formed by conventional 1 and 2 storey 

dwellings. Architectural styles are diverse. 

The subject site is located within Heritage Overlay Precinct 27 

(H027). I understand that Mr Raworth is providing evidence in 

relation to heritage matters. 

The architectural diversity of the precinct is reflected in the Hobsons 

Bay Neighbourhood Character Study (2008) . Precinct 8, within which 

the site is located, is described as being: 

..... characterised by an architecturally diverse range of 

housing, but low scale timber homes are the prevailing 

form . ... Low front fences and views to front gardens are an 

important element of the precinct. 

State and local policy requires development to have regard to local 

character (see Clauses 15,16,21.06 and 22.10). At the same time 

there is clear policy direction to facilitate the provision of a range of 

dwelling types including medium density residential development 

(Clause 16 and 21.06). Taken together, this provides policy support 

for medium density residential development where the character and 

amenity of the neighbourhood is not prejudiced. 

The previous VCA T decision for the site (VCA T589120 11) interpreted 

this context and policy as follows (see paragraph 24): "Clearly the 

site's dimensions and setting (including policy directions) call for a 
more intensive form of housing, diverging from the detached single 

storey stock around it. Unlike many of the objectors, taking building 
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(12) 

height a/one, { consider that there is scope for a carefully modelled 

series of three storey buildings across the site_ I find that the 

proportions and configuration of the property combined with the extent 

of separation between this site and nearby dwellings assists in 

moderating the height differential_ 

I note that Council's urban designer considers a three storey 

development to be an appropriate response to the character of the 

area_ 

2.2 Assessment 

Aerial photo of subject site and surrounds 

(131 

(14) 

The proposal takes the form of an integrated apartment and town 

house development with dwellings lining each street and Armstrong 

Reserve for three levels_ 

The previous VCAT decision for the site determined the combination 

of a uniform three storey form, rectangular building forms, consistent 

-
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favade treatments and minimal street setbacks was: "overfy foreign in 

its selting" (para 27) . 

Following my recommendation the proposal now incorporates a 

setback of 3 metres at Ground and First Floor levels to all street 

interfaces. This is an appropriate balance of the need to complement 

the prevailing character and use the land efficiently. 

The Second Floor (Third Level) is generally setback from the edges of 

the level below at 4 metres from Paine and LaTrobe Streets and 4.85 

metres from Crawford Street. These setbacks help avoid a uniform 3-

storey form and projecting 'box-like' forms of the previous scheme, 

criticized by Councils Urban Designer and the Tribunal. 

Units 17, 25 and 31 are only setback 2m from adjoining streets. 

However, smaller side setbacks are characteristic of side street 

interfaces in residential areas. Therefore, I consider the 2m setbacks 

to be acceptable. 

The previous VCAT decision stated at para 30: "Additional modulation 

and movement should be incorporated with an increased emphasis on 

design techniques referencing bolder partial 'breaks' between 

apartments. " This proposal incorporates substantial breaks along the 

street elevations, providing access to the central communal area. 

7 



6 Paine Street, Newport 
Urb~n Oesign Expert Evidenc~ Ill l" _ ~'?l:er 01 Application for Rev iew P2S12012 
VeA T r~'1r "9 :0 C~ ~Bln 011 1 Q.l ~ Se~ternl;;er 2 12 

(191 

8 

. ~ ->:. 

~., 
~-:" 

First Floor Plan (TP03) - highlighting building breaks 
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The proposed street facades are also divided vertically into narrow 

modules reflecting the individual dwellings. This is reflective of the 

prevailing grain of development in the area. 

() 
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Photomontage from the intersection of Paine Street and Crawford Street 

(20) 

[21J 

I consider the additional modulation and building breaks to be an 

appropriate response to the prevailing character. 

Following my review of the Application Plans I recommended changes 

to the Armstrong Reserve elevation in order to break up the faQade. 

The architects' response includes a stepped setback treatment, 

variation in the window patterns at First Floor and a slight variation in 

the roof line. These changes have been incorporated within the 

Amended Plans. I consider these changes provide sufficient 

modu lation of the facade and will avoid a monolithic impression. 
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Armstrong Reserve Elevation - North West 
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(22) The Second Floor is proposed to be clad in timber, which will reinforce 

the distinct and recessive nature of the top floor. As a result, the 

lower two levels will form the primary expression of the proposal in the 

streetscape. Their height and vertical rhythm will fit comfortably with 
the prevailing character of the area. The Second Floor will be 

suffiCiently recessive to avoid materially affecting the character of 

surrounding streets. 

Photomontage from Paine Street looking east towards the development 

-
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I recommended that varied materials and colours be utilized along the 

longer street elevations to break up their length and to avoid a 

monolithic impression. This has been incorporated within the 

Amended Plans. 

The majority of the Ground Floor dwellings facing adjoining streets 

have individual pedestrian entries from the street. To further improve 

the proposal's integration with the street I recommended that the front 

fences be reduced in height to a maximum of 1.5m. These details will 

also reinforce the fit of the proposal with the prevailing character. 

I note that Council is seeking the provision of pitched roof forms . 

consider this to be at odds with the contemporary and integrated 

nature of the development. I note that in the previous VCAT decision 

for this site (at paragraph 22), the Tribunal accepted the notion of 

taller, contemporary buildings that offer a contrast to smaller 

surrounding housing. 

In summary, I consider that the proposed development responds 

appropriately to the prevailing character of the area. The 

Amended Plans respond positively to the criticisms outlined In 

the previous VeAT decision. 

11 
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3.0 Public Realm Amenity 

3.1 Context 

(27) 

(28) 

Clause 15.01 encourages development to make a positive 

contribution to the public realm (see in particular Clauses 15.01-1, 

15.01-2 and 15.01-4). These policies can be summarised as requiring 

development to contribute to the safety, attractiveness, social 

experience and comfort of the public realm. 

The proposed development fronts public streets to its south, east and 

west. It also fronts Armstrong Reserve to its north. 

3.2 Assessment 

(29) 

[30) 

(31] 

The proposal addresses all surrounding streets and Armstrong 

Reserve at all levels. This will enhance the amenity of the public 

realm by providing passive surveillance and opportunities for social 

interaction. 

Following my initial review, I recommended that the front fences be 

brought to the street boundary and lowered to a maximum height of 

1.5m. In combination with the individual street entries to the Ground 

Floor apartments, this will reinforce the integration of the development 

with the street. It will also ensure the development is more consistent 

with the prevailing character, and avoids the risk of poorly maintained 

pockets of landscape between the street and the fence. These 

changes have been addressed in the Amended Plans. 

The Application Plans proposed public access to the communal 

access-ways at First Floor level. I recommended that there not be 

public access to this space due to the potential security risks resulting 

from the relative lack of passive surveillance within this space. 

-
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The relatively secluded nature of the upper level access-ways 

combined with high fences and the primary orientation of the upper 

level dwellings away from this space would create opportunities for 

anti-social behaviour. 

The size of the site is not so large that a through link is needed to 

maintain an acceptable level of permeability_ It is substantially smaller 

than the surrounding street blocks. Nor is the development large 

enough to create a level of exclusivity implied by the notion of a gated 

community. 

As a result, the Amended Plans now incorporate controlled security 

access to the communal access areas at upper levels . 

In summary, I consider the proposed development will contribute 

positively to the amenity of the public realm. 
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4.0 Conclusion 

(JS] 

(37) 

(381 

In conclusion, I consider the proposed development should be 

supported from an urban design perspective. 

The proposal responds appropriately to the prevailing character of the 

area. The increased front setbacks and vertical modulation address 

the concerns raised by the previous VeAT decision. 

The proposal will contribute to the amenity of the public realm. 

-

-
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Appendix A: Summary of Experience & 

Personal Details 

NAME AND ADDRESS 

Mark Peter Sheppard 

Principal 

David Lock Associates (Australia) Pty ltd 

2/166 Albert Road 

SOUTH MELBOURNE VIC 3205 

QUALIFICATIONS AND EXPERIENCE 

Qualifications: 

Corporate Member of the Planning Institute of Australia, 

2008 

MA Urban Design, Oxford Brookes University, UK, 1992 

• Diploma Urban Design, Oxford Brookes University, UK, 1992 

• Bachelor of Architecture, University of Auckland, NZ, 1990 

Professional experience: 

Director, David Lock Associates (Australia), 1997 to present 

Urban Designer - Associate, David Lock Associates, UK, 

1993 -1997 

• Architectural Assistant, Sipson Gray Associates, London, 

UK, 1990 - 1993 

Architectural Assistant, Kirkcaldy Associates, Auckland, NZ, 

1988 - 1990 
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AREA OF EXPERTISE 

I have twenty-two years' experience in private practice with various 

architecture and urban design consultancies in New Zealand, England and 

Australia, including nineteen years solely practising Urban Design. 

EXPERTISE TO PREPARE THIS REPORT 

I have been involved in the design and assessment of numerous activity 

centre and urban infill projects in Victoria . These have included: 

• Structure Plans for Preston Central (2007 National PIA 

Urban Planning Award), Highpoint, Forrest Hill, Wheelers Hill 

and three urban villages in Moreland; 

Urban Design Frameworks for Darebin High Street (2004 

National PIA Urban Design Award), Highpoint, Central 

Dandenong, South Melbourne, Carlisle Street Balaclava, St 

Albans and Footscray; 

Guidelines for Buildings over Three Storeys in Moreland; 

and 

Numerous independent urban design assessments of 

development proposals to inform VCA T hearings. 

INSTRUCTIONS WHICH DEFINED THE SCOPE OF THIS 

REPORT 

I am engaged by Domain Hill Pty Ltd , 

I have received verbal instructions from Best Hooper Solicitors, and various 

documents relating to the proposal. 

I have been requested to give expert evidence in relation to the urban 

design aspects of the northern setbacks of the development proposal. 

-
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FACTS, MATTERS AND ASSUMPTIONS RELIED UPON 

• Inspection of the subject site and surrounding area. 

• Review of planning controls and policies affecting the area. 

DOCUMENTS TAKEN INTO ACCOUNT 

• The Hobsons Bay Planning Scheme and reference documents. 

• Architectural plans prepared by Kavellaris Urban Design, 

including : 

• Application Plans dated October 2011. 

• Amended Plans dated 04 June 2012. 

Photomontages prepared by Scharp. 

• Delegate Officers Report dated 15 December 2011 . 

• Notice of Refusal issued 15 December 2011 . 

• Statements of Grounds submitted by Objectors. 

• Previous VCAT Decision in relation to Cahill v Hobsons Bay CC 

(2011 VCA T 589). 

• Various correspondences relating to the proposed 

development. 
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SUMMARY OF OPINIONS 

Refer to the conclusion of this statement (section 4). 

This report is complete and accurate to the best of my knowledge, and 

does not contain any provisional opinions except where noted. 

I have made all the inquiries that I believe are desirable and appropriate 

and confirm that no matters of significance which I regard as relevant have 

to my knowledge been withheld from the Tribunal. 

u~ 
j 

Mark Sheppard 

-

-



I) Paine Street, Newpol1 
Urban Design E,pert Ev idence I~ th melwor Allplicalion for Review P27120 12 
VeA T hear 19 to ce ~ ;) ! .j ·In 1 0·14 S~ptember 2012 

Appendix B: Urban Context 

Aerial view of the subject site 

The following aspects of the site and its physical context are notable from 

an urban design perspective: 

• The frontages to three streets: Paine Street, Crawford Street 

and Latrobe Street. 

• The frontage to Armstrong Reserve. 

• The lack of direct abuttals with any private properties. 

• The relatively large size of the site . 

• The proximity to Newport Activity Centre and Train Station 

(700m to the north-west) . 

• The prevailing built form character of the surrounding area 

formed by single and two storey detached dwellings. 
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• Development surrounding the site, including: 

o To the east, across Crawford Street, predominantly single 
storey detached dwellings. 

Existing properlies to the east of the subject site 

o To the south, across Paine Street, single storey detached 
houses. 

Existing properlies 10 the south of the subject site at Paine Street 

-
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o To the west, across LaTrobe Street, a mix of single and two 

storey detached dwellings. 

Existing properties to the west along La Trobe Street 

o To the north, Armstrong Reserve. 

Arms/rong ReseNe to the norlh of the subject si/e. 
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Appendix C: Policy Framework 

From an urban design perspective, the key planning controls, policies, 

Incorporated and Reference Documents in the Hobsons Bay Planning 

Scheme include: 

ZONES & OVERLAYS 

Clause 32,01: Residential 1 Zone 

Seeks to encourage residential development that respects the 

neighbourhood character. Also seeks to provide for residential 

development at a range of densities with a variety of dwellings to meet the 

housing needs of all households. 

SPPF 

Clause 11.02: Urban Growth 

Seeks to ensure a sufficient supply of land is available for residential uses 

including opportunities for the consolidation, redevelopment and 

intensification of existing urban areas. 

Clause 11.04: MetropOlitan Melbourne 

Seeks to facilitate targeted redevelopment to increase levels of housing 

and employment in established areas close to where people reside. 

Clause 15: Built Environment and Heritage 

Seeks to achieve architectural and urban design outcomes that contribute 

positively to local urban character and enhance the public realm while 

minimising detrimental impact on neighbouring properties. 

-
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Clause 16: Housing 

Seeks to increase the supply of housing in existing urban areas by 

facilitating increased housing yield in appropriate locations, including under

utilised urban land. 

MSS 

Clause 21.06: Residential 

Key objectives seek to ensure new development respects and enhances 

the preferred neighbourhood character, provides a range of dwelling types 

and protects the amenity of residential areas of Hobsons Bay. 

LPPF 

Clause 22.10 

Seeks to ensure new development responds to the preferred 

neighbourhood character of the precinct in which it is located. The policy 

identifies that the subject site is located within Precinct 8: Newport. 

REFERENCE DOCUMENTS 

Hobsons Bay Neighbourhood Character Study (December 2002) 

The subject site is located within Precinct 8: Newport. The Study identifies 

that the precinct is characterised by an architecturally diverse range of 

housing, but low scale timber homes prevail. The preferred neighbourhood 

character for the area is defined as low scale in nature and the garden 

settings of the dwellings will be retained. 
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Safer Design Guidelines for Victoria (DSE 2005) 

Seeks to facilitate the planning and design of safer urban environments for 

all Victorian communities. 

Urban Design Charter for Victoria (DPCD. 2009) 

Encourages best practice urban design throughout Victoria based on a 

series of principles. Seeks to make cities and towns throughout Victoria 

more liveable through high quality urban design. 

-
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