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INTRODUCTION 

1. My name is Stuart Andrew McGurn and I am a partner of the firm 
Environmental Resources Management Australia Pty Ltd (ERM). My 
qualifications and experience are described in Appendix A as per Practice 
Direction No. 2. 

2. I have been instructed by Best Hooper Solicitors on behalf of the permit 
applicant to prepare a town planning assessment of a proposed residential 
development for a three storey residential development comprising 42 
dwellings and associated car parking at No. 6 Paine Street, Newport (Planning 
Permit Application No. PA1123425). 

3. Council determined to refuse the planning permit application on 15 December 
on the following grounds: 

• 'The pl'Oposal does not meet State Planning Policy, particularly the objectives and 
guidelines at Clause 15 (Built Envil'Onment and Heritage) of the Hobsons Bay 
Planning Scheme. ' 

• The pl'Oposal does not appl'Opriately satisfy all of the objectives in the Design 
Guidelines for Higher DensihJ Residential Development (2004). 

• The proposed building design represents a poor urban design outcome in regard to 
the following: 

Upper storey (cantilevered) setback to Armstl'Ong Reserve and Paine, 
Crawford and Latl'Obe Streets. 

Articulation, form, bulk and scale. 

• 'The pl'Oposal does not meet the Municipal Strategic Statement and Locally 
Planning policy, particularly Council's objectives at Clause 21.04-1 (The Hobsons 
Bay Strategy), Clause 21.06 (Residential) and Clause 22.10 (Neighbourhood 
Character) of the Hobsons Bay. Planning Scheme as it does not improve the 
environment 01' liveabilihJ of the area and negatively impacts on local urban 
character and the amenihJ of the surl'Ounding residential areas. 

• The pl'Oposal does not satisfiJ the requirements of Clause 21.07 (Heritage) and 
Clause 22.01 (Heritage Policy) of the Hobsons Bay Planning Scheme because it is 
inappl'Opriately designed and unrelated in terms of design, scale, form and 
materials to the historic context provided by the surrounding heritage places, most 
particularly by failing to provide an appropriate graduation of height and setbacks 
between the pl'Oposed new buildings(s) and the four public interfaces. 

• The appearance of the pl'Oposed development with regard to it cantilevered form 
would result in a poor urban design solution for the subject site. 

• The bulk, form and appearance of the pl'Oposed building is inconsistent with the 
objectives and guidelines of Clause 43.01 (Heritage Overlay) of the Hobsons Bay 
Planning Scheme because it does not enhance the heritage precinct. 
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• The bulk, form and appearance of the proposed building will have an adverse 
impact upon the significance and character of the prevailing heritage precinct 
covered by Heritage Overlay - H027 in the Hobsons Bay Planning Scheme. 

4. This matter has arisen as a 'result of the Council's refusal to grant a planning 
permit pursuant to S.77 of the Planning and Environment Act 1987. 

5. Prior to the current VCAT proceedings, planning permit PA1020902 sought 
approval for redevelopment of the land with 40 dwellings within a complex of 
three storey buildings with roof decks. Council determined to refuse the 
application, a decision which was subsequently upheld by the Tribunal in 
Application for Review P3214j2010. A copy of the Tribunal's decision in this 
matter is contained at Appendix B. 

6. I note that I was not involved in this permit application or review 
proceedings. Nor was I involved in the current matter until after the review 
proceedings had commenced. 

7. Subsequent to Council's decision to refuse planning permit application 
PA1123425 (the current proposal) amended plans were prepared and 
circulated by Best Hooper Solicitors in accordance with Practice Note No. 1 on 
3 May 2012 for substitution for the VCAT hearing. 

8. Minor additional modifications were subsequently made to the plans which 
were circulated to parties to the VCAT proceedings on 12 June 2012. This set 
of plans (prepared by Kavellaris Urban Design) are identified as TP02 to TP05 
and TP09 to TP11 (all Revision B 'VCAT Issue') dated 4 June 2012. These 
plans form the basis of my assessment and depict the following key changes 
(described in the statement of changes prepared by Kavellaris Urban Design 
dated 3 May, 2012 and 12 June 2012): 

General 

• 0.15 metre protrusion of the rectangular frames to Level 1 dwellings along 
Paine Street. 

• Increase in the setback of the first and second floor levels of Units 20, 21 
and 22 by 0.70 metres from the Armstrong Reserve frontage. 

• Reduction in the overall roof height to Units 20, 21 and 22 from 10.4 metres 
to 9.90 metres. 

• Alterations to the balconies and windows of Units 20, 21 and 22. 

• Overall reduction in the height of units by 0.80 metres (excluding Units 20, 
21,22 and the central 'island'). 

Ground Floor Amendments 

• Lowering of the carpark level by 0.8 metres to create a semi-basement car 
park with a level of RL 11.80 

• 3 additional bike spaces provided to the Latrobe Street foyer. 

• Introduction of pedestrian access ramps to connect the semi-basement car 
park to the internal walkway (lift foyer area). 

• Removal of the off street car spaces allocated to Unit 1 and Unit 5. 
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• Redesign of front fences from an undulating form to a straight edge form. 

• Introduction of gates to entrances accessible from the street. 

First Floor Amendments 

• Increase in the setback of first floor Units 31 and 37 from Paine Street, from 
2 metres to 3 metres. 

• Increase in the setback of first floor Units 26 and 30 from 2 metres to 3 
metres from Crawford Street. 

• Increase in the setback of first floor Units 38 and 30 from 2 metres to 
3metres from Latrobe Street. 

• Reconfiguration and redesign of the proposed central 'island' through the 
deletion of Units 40, 41, 42 and 43 and replacement with 3 two storey 
townhouses reaching an overall height of 8.95 metres from the first floor, 
previously 11.7 metres (from first floor). 

9. In the course of preparing this evidence I have inspected the subject site and 
its environs and have reviewed the proposal with reference to the Hobsons 
Bay Planning Scheme, and in relation to the context of the surrounding area. 
In addition, I have read the Council Delegate Report and the statements of 
grounds lodged by third parties. I have also reviewed the previous decision 
of the Tribunal (P3214/2010). 

10. A summary of my opinions with respect to the proposal is as follows: 

• The proposal accords with the statutory and strategic framework of the 
Hobsons Bay Planning Scheme; 

• The proposal enhances the neighbourhood character of the surrounding 
area; 

• The proposal will not have an unreasonable impact on the amenity of 
neighbouring properties; 

• The proposal will not adversely impact on the heritage significance of 
the surrounding locality; and 

• The proposal will provide for a good level of internal amenity for future 
residents. 

• The proposal responds appropriately to the concerns of the Tribunal in 
VCAT decision P3214/2010. 

11. In accordance with the Tribunal's Practice Note No. 2, I declare that I have 
made all the enquiries that I believe are desirable and appropriate and that no 
matters of significance which I regard as relevant have, to my knowledge, 
been withheld from the Tribunal 
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SUBJECT SITE AND SURROUNDS 

12. The subject site is known as No. 6 Paine Street, Newport and has three 
principal frontages to Paine Street (65 metres), Latrobe Street (43.5 metres) and 
Crawford Street (79.2 metres). The site is irregular in shape and has an overall 
area of approximately 3249 m2• The site also has a frontage to Armshong 
Reserve of 53.02 metres. 

13. The subject site is currently vacant however was recently developed as a 
timber mill and yard which accommodated a mix of masonry and metal 
industrial buildings surrounded by mesh and corrugated metal sheet fencing. 
Vehicle access to the site was previously provided via a crossover at the 
intersection of Paine and Latrobe Streets. 

14. The site is located within an established residential area which is characterised 
by housing typically of Victorian, Edwardian and Interwar styles with a 
predominance of single storey timber cottages. The Tribunal indicated that 
the surrounding area was 'entirely residential with a variehJ of building ages and 
styles .... the vast majority are detached, traditional cottage dwellings on quite small 
lots'. There is also evidence of two storey infill dwellings and two storey 
medium density development. 

15. The site benefits from good access to shops, services and community facilities, 
within Newport Neighbourhood Activity Centre approximately 700 metres to 
the north west of the site. The Newport Train Station is located within the 
Centre while bus routes are located on Melbourne Road (approximately 180 
metres west) and North Road (approximately 330 metres north). Unrestricted 
car parking is available along Paine, Latrobe and Crawford Streets. 

16. Land immediately adjoining the site is developed as follows: 

• To the north - is Armstrong Reserve which is a relatively large 
neighbourhood reserve with a range of facilities. Wilkins Street forms the 
northern boundary of the reserve. 

• To the south - is Paine Street which comprises a range of dwellings (both 
timber and masonry) setback from the street frontage by small gardens 
and low front fences. Private open space areas are provided in the rear of 
these sites. 

• To the west - is Latrobe Street which extends along the western boundary 
of the Reserve. Latrobe Street comprise a mix of nineteenth and twentieth 
century style dwellings, from single storey weatherboard dwellings to 
modern double storey brick dwellings. Low front fences and gardens are 
common features within this streetscape. 

• To the east - is Crawford Street which also displays a range of timber and 
masonry single storey dwellings of various eras. A number of these 
dwellings incorporate frontages to Alma Street further west. 
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THE PROPOSAL 

17. This proposal envisages the construction of a three storey residential 
development comprising 42 dwellings and associated semi-basement car 
parking. The development comprises apartment style dwellings at the ground 
level and four separate modules of two storey townhouses arranged around a 
central elevated concourse at the first and second levels. The townhouses 
address the Paine Street, Crawford Street and Latrobe Street frontages as well 
as Armstrong Reserve to the North. A central building module also 
accommodates three two storey townhouses. 

18. Key aspects of the development are outlined below. 

• Vehicle access to the site is provided via a new crossover from Paine Street 
to a semi-basement car park. 

• The basement level provides 49 car parking spaces of which 44 are in 
independent car stacker formation and 5 are allocated visitor parking 
spaces. The basement also comprises 29 storage lockers, 17 bicycle spaces 
and a garbage and utility storage area. 

• Dwelling configuration comprises 5 x 1-bed and 37 x 2-bed dwellings. All 
dwellings are provided direct access to daylight and private open space in 
the form a balcony/courtyard or roof top terrace. 

• The ground floor comprises 16 apartment style dwellings accessed via four 
separate entry points from each street frontage. The pedestrian entrance 
from Crawford Street provides access to a lift adjacent to Units 8 and 30. 

• The first and second floor levels comprise 26 two storey townhouses. 
Access to the townhouses is via four external staircases, (two along 
Latrobe Street and two along Crawford Street) to the central landscaped 
concourse. 

• Landscaping is provided along each street frontage within the private 
open space areas of dwellings at ground level. The buildings are typically 
setback 3 - 4 metres at the first and second floor levels respectively. 

19. The development has been designed in a contemporary style using a range of 
materials and finishes such as, brickwork, muted toned rendering, timber 
cladding and aluminium framed glass windows and doors. The building will 
reach a maximum height of approximately 10.36 metres with varying heights 
across the site due to the slope of the land and varied setbacks from the street 
frontage. The first and second levels are setback approximately 1 metre from 
the ground level at each street frontage, including the site's interface with 
Armstrong Reserve to the north. 
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HOBSONS BAY PLANNING SCHEME 

ZONING AND OVERLAY CONTROLS 

20. The subject site is located within the Residential 1 Zone (R1Z) pursuant to 
Clause 32.01 of the Hobsons Bay Planning Scheme. The purpose of the R1Z is: 

• 'To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

• To provide for residential development at a range of densities with a variety of 
dwellings to meet the housing needs of all households. 

• To encourage residential development that respects the neighbourhood character. 

• In appropriate locations, to allow educational, recreational, religious, communihJ 
and a limited range of other non-residential uses to serve local communihJ needs.' 

21. Under the provisions of the Residential 1 Zone, a 'dwelling' is a Section 1 (as 
of right) use. Pursuant to Clause 32.01-4, a permit is required to construct two 
or more dwellings and is subject to the provisions of Clause 55 'Rescode' for 
construction of 2 or more dwellings on a lot. 

22. The subject site is affected by Heritage Overlay - Schedule 27 (H027) 'Private 
Survey Heritage Precinct' at Clause 43.01 of the Hobsons Bay Planning 
Scheme. The purpose of this overlay is: 

• 'To implement the State Planning Policy Framework and the Local Planning 
Policy Framework, including the Municipal Strategic Statement and local 
planning policies. 

• To conserve and enhance heritage places of natural or cultural significance. 

• To conserve and enhance elements which contribute to the significance or 
heritage places. 

• To ensure that development does not adversely affect the significance of heritage 
places.' 

23. Planning approval is required to carry out building and works pursuant to 
Clause 43.01-1 of the Heritage Overlay. 

GENERAL AND PARTICULAR PROVISIONS 

24. Subsequent to the refusal of Planning Permit PA1123425 Clause 52.06 'Car 
Parking' was revised by Amendment VC90 on 5 June 2012. The revised clause 
requires provision of one car space to each dwelling (with 1 or 2 bedrooms) 
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and one visitor space to every five dwellings for developments of five or more 
dwellings. A permit may be granted to reduce or to waive the requirement 
having regard to the matters at Clause 52.06-3. 

25. Clause 52.34 specifies provision of 'Bicycle Parking' spaces at a rate of one for 
every five dwellings for residents and one for every ten dwellings for visitors 
(for buildings over four storeys). A permit may be granted to vary these 
requirements pursuant to Clause 52.34-2. 

26. Clause 55 (Rescode) relates to applications for the construction of two or more 
dwellings on a lot up to four storeys in height. 

27. Clause 65 provides additional decision guidelines that the Responsible 
Authority must have regard to before deciding on an application. 

STATE PLANNING POLICY FRAMEWORK 

28. The State Planning Policy Framework comprises principles that elaborate 
upon the objectives of planning in Victoria. 

29. The provisions of Clause 11 relating to 'Settlement reinforce the efficient use 
of land and the location of residential accommodation in areas with 
established infrastructure and proximity to recreational, community and 
commercial facilities and public transport. 

30. Clause 11.02 'Urban Growth' seeks to ensure sufficient land is available for 
residential uses (amongst other things) and to provide 'opportunities for the 
consolidation, redevelopment and intensification of existing urban area'; and to 
'locate urban growth close to transport corridors.' 

31. Clause 15.01-5 'Cultural Identity and Neighbourhood Character' aims to 
'recognise neighbourhood character and sense of place' and 'ensure development 
responds to these characteristics .. . ' 

32. Clause 15.03 'Heritage' seeks to ensure that places of heritage significance are 
conserved and to 'encourage appropriate development that respects places with 
identified heritage values'. 

33. Clause 15.02-1 'Energy and Resource Efficiency' encourages land use and 
development that supports the efficient use of energy and the minimisation of 
greenhouse gases. 

34. Clause 16.01 'Residential development encourages housing that has access to 
supporting infrastructure and services, whilst promoting long term 
sustainability. Clause 16.01-1 'Integrated Housing' 'seeks to provision of 
housing that meets community needs. Relevant strategies include: 

• 'Increase the supply of housing in existing urban areas by facilitating increased 
housing yield in appropriate locations, including under-utilised urban land. 
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• Ensure housing developments are integrated with infrastructure and services ... 

• Encourage housing that is both water efficient and energy efficient.' 

35. Clause 16.01-2 'Location of residential development' seeks to 'locate new 
housing in or close to activity centres and employment corridors and at other strategic 
redevelopment sites that offer good access to services and transport.' Specifically, 
Clause 16.01-3 outlines the criteria to identify 'Strategic Redevelopment Sites' 
as follows: 

• 'In and around Central Activities Districts. 

• In or within easy walking distance of Principal or Major Activity Centres. 

• In or beside Neighbourhood Activity Centres that are served by public transport. 

• On or abutting tram, train, light rail and bus routes that are part of the Principal 
Public Transport Network and close to employment corridors, Central Activities 
Districts, Principal or Major Activihj Centres. 

• In or near major modal public transport interchanges that are not in Principal or 
Major Activity Centres. 

• Able to provide 10 or more dwelling units, close to activity centres and well 
served by public transport.' 

36. Clause 16.01-4 'Housing Diversity' aims to provide a range of housing types 
and sizes to cater for a diverse range of needs. 

37. Clause 16.01-5 'Housing affordability' aims to 'deliver more affordable housing 
closer to jobs, transport and services.' 

38. Clause 18.01-1 'Land use and Transport Planning' seeks to create a safe and 
sustainable integrated land-use and transport system. 

39. Clause 18.02-1 'Sustainable personal transport' seeks to encourage 
'opportunities to create more sustainable transport options such as walking, Cljcling 
and public transport' while Clause 18.02-2 'Cycling' aims to integrate cycling. 

40. Clause 18.02-5 'Car Parking' seeks an adequate supply of well-designed and 
located car parking to protect residential amenity from the 'effects of road 
congestion created by on-street parking' 
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MUNICIPAL STRATEGIC STATEMENT 

41. The Municipal Strategic Statement (MSS) sets out the strategic directions for 
the municipality at Clause 21 of the Hobsons Bay Planning Scheme. 

42. Clause 21.02 'Profile of Hobsons Bay' acknowledges a growth in residential 
population within the municipality from 77,800 to 80,400 between 1997 and 
2011. In addition, this Clause recognises that the age structure, distribution of 
family types and household sizes are similar to those of the Melbourne 
Statistical Division as a whole. This includes an increase in the elderly 
population and a reduction in the average household size. 

43. Clause 21.05 describes.the 'The Vision' for Hobson's Bay as: 

'A community that works together to achieve a sustainable and prosperous future. A 
municipality of villages which form a strong backdrop for community life and where 
there is harmony between the old and new . ......... . And above all, a communihJ which 
embraces a sense of pride and belonging, and celebrates the diversity of its people -
their traditions, values and heritage.' 

44. Clause 21.06 sets out the objectives and strategies relating to 'Residential' land 
use and development within the Municipality. It indicates that residential 
areas need to provide a choice of housing types to ensure that dwelling styles 
and designs contribute to the preferred neighbourhood character by 
'harmonising with existing buildings and also by architectural innovation, 
uniqueness and excellence.' 

45. Map 2 'Residential Areas' identifies the subject site as being within an 'Urban 
Conservation Area' with a height control limit of 6 metres. Relevant strategies 
contained at Clause 21.06-2 include (selected): 

• 'Encourage high qualihJ contemporary and innovative architectural responses, and 
avoid period reproduction styles. 

• Provide a mix of housing types that better reflects the cross section of household 
sizes and the provision of housing for people with particular needs. 

• Support medium density residential development where the character and amenihJ 
of the neighbourhood is not prejudiced. 

• Support medium density residential development where it can be accommodated 
within the capacity of existing infrastructure. 

• Support opportunities for residential development of former industrial sites 
adjacent to established residential areas. 

• Encourage innovation and creativity in design and planning for medium densihJ 
housing and residential areas. 
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• Promote innovative designs, which are functional, aesthetically pleasing and 
pleasant to live in and promote the concepts of environmentally sustainable 
development through energy efficient design.' 

46. Clause 21.07 'Heritage' acknowledges that one of the key issues in the 
Municipality is inappropriately designed new infill development. The 
relevant objectives and strategies at Clause 21.07-4 include: 

Objectives 

• 'To ensure that new development does not distort the historic evidence provided by 
heritage placed by simply copying 01' reproducing historic shjles or detailing. 

• To ensure that new buildings or works do not visually dominate or cause detriment 
to the aspects of a place's heritage values that are situated in its localihj.' 

Strategies 

• 'Give preference to new infill buildings that are visually recessive and compatible 
in terms of their scale, siting, design, form and materials with the historic character 
of the heritage place 01' precinct in accordance with the Guidelines for Infill 
Development in Heritage Areas in Hobsons Bay.' 

47. Clause 21.08 'Activity Centres' identifies the subject site as being located 
within relatively close proximity to Newport ('Urban Village/Town Centre') 
and two Neighbourhood Centres. 

48. Clause 21.10 'Transport and mobility' aims (amongst other things) to protect 
residential and other sensitive land uses from adverse effects of vehicular 
traffic and to encourage increase use of public transport. It is Council policy 
to 'ensure that new land uses and development provide adequate parking' which 'do 
not generate volumes of traffic that cause congestion or affect the safehj of other road 
users and pedestrians.' The promotion of walking, cycling and other alternative 
transport nodes is also encouraged. 

49. Clause 21.11 relates to 'Open space, environment and conservation'. Of 
particular relevance to the proposal are Objective 6 and 8 which include: 

• 'Ensure that development adjacent to open space and along watercourses, addresses 
but does not dominate the waterway or open space.' [Objective 6] 

• 'Promote innovative, attractive design and presentation of facilities and provide 
appropriate landscape screening.' [Objective 6] 

• 'Encourage private landscaping that enhances the streetscapes of the municipality 
and complements the landscaping of public areas.' [Objective 8] 

LOCAL PLANNING POLICIES 

50. Clause 22.01 'Heritage Policy' affects areas within the Heritage Overlay 
including the Private Survey Heritage Precinct (H027). This precinct is 
discussed at Clause 22.01-3 and is identified as being significant for its 'abilihj 
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to illustrate the two main development phases of the cihj during the Victorian (port 
rise and decline) and Edwardian to Interwar periods (railway and manufacturing 
industnj)'. 

51. Relevant objectives with respect to all land included within a heritage overlay 
include the following (selected): 

• 'ensure new development is of a high qualihj design that creatively interprets and 
responds positively to the historic context provided by the heritage place or 
precinct.' 

• 'ensure new development becomes a valued addition, which complements the 
aesthetic qualities ofa heritage place or precinct.' 

• 'ensure new development does not distort historic evidence of heritage places by 
copying or reproducing historic shjles or detailing.' 

• 'ensure new development does not visually dominate a heritage place or precinct.' 

52. In addition, it is Council policy to 

'ensure new in fill buildings, alterations and additions to existing buildings are 
visually recessive and compatible in scale, siting, design, form and materials with the 
character of the heritage place or precinct.' 

53. Clause 22.10 'Hobsons Bay East Neighbourhood Character Policy' applies to 
development in the Residential 1 Zone. The subject site is identified in Map 1 
'The Hobsons Bay East Neighbourhood Character Precinct' as being located 
within Precinct 8 'Newport'. This precinct is characterised by its 
architecturally diverse range of dwellings, however low scale timber homes 
are considered to be the prevailing built form. Relevant objectives and 
corresponding design responses include (selected): 

Objectives 

• 'To maintain and strengthen the garden settings of the dwellings. 

• To minimise the loss of front garden space and the dominance of car parking 
structures. 

• To encourage innovative and contemporary architectural responses to surrounding 
dominant building style and heritage buildings and streetscapes. 

• To use lighter looking building materials and finishes that complement the use of 
timber where it is particularly consistent.' 
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Design Responses 

• 'Retain large, established trees and provide for the planting of new trees wherever 
possible. 

• Locate garages and carports behind the line of the dwelling. 

• Minimise the number of vehicular crossovers ... 

• Use simple building details. 

• New development including additions to existing buildings, should be 
distinguishable from original dwelling stock through the use of innovative and 
contemporanj design. 

• Incorporate timber or other non-masonry materials and finishes where 
appropriate. ' 

REFERENCE DOCUMENTS 

54. The following are relevant reference documents: 

• Melbourne Metropolitan Strategy, Melbourne 2030, DSE, 2002. 

• Melbourne @ 5 Million, Update of the Metropolitan Strategy, 2008. 

• The Hobsons Bay Heritage Study Amended 2010 is a reference document 
under clause 22.01. The 'Private Survey Heritage Precinct' has been 
identified for its local historic, social and aesthetic significance to the City 
of Hobsons Bay and 'demonstrates the influence of the two main development 
phases of the city during the Victorian (port rise and decline) and the Edwardian 
to Interwar periods (railway and manufacturing industnj), which have created a 
distinctive historic development pattern that is different from the Government 
Survey precinct to the south of Ferguson Street.' 

• The Hobsons Bay Neighbourhood Character Study December 2002 is listed as a 
reference document at Clause 22.10 of Scheme. The subject site is located 
within the 'East Neighbourhood Character Precincts' which includes 
Williamstown, Williamstown North and parts of Newport. 

INCORPORATED DOCUMENTS 

55. The Guidelines for Infill Development in Heritage Areas in Hobsons Bay (2006) is 
listed as an incorporated document in the schedule to Clause 81.01 and at 
Clause 22.01 - Council's local 'Heritage Policy'. This document applies to the 
construction of infill development within a Heritage Overlay under the 
Hobsons Bay Planning Scheme and seeks to ensure that new development is 
of high quality and creatively interprets and responds to the heritage place. 
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56. With respect to new development, the guidelines state that 

'a new building should be recognisable as a product of its time and not create a false 
impression of age or a style. Good contemporary design is strongly encouraged. 
Reproduction of period detailing on new infill building such as cast iron lacework and 
timber decoration to gables is inappropriate. Contemporary detailing however, which 
is sympathetic to other buildings in the street, is encouraged.' 
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ASSESSMENT 

57. This Review proceeding follows an earlier application for redevelopment of 
the land with a complex of three storey apartment buildings comprising forty 
dwellings (VCAT Reference: P3214/2010). 

58. While the Application for Review was not successful and Council's refusal of 
the application was upheld (essentially on built form and character 
considerations) the Tribunal observed that: 

'1 do not have any in-principle concern with the proposed densihj of the proposal in its 
quest to provide 40 smaller unitsjtownhouses. 1 consider this to be consistent with the 
size and location of the land combined with the policy emphasis on urban 
consolidation within established areas. Its acceptabilihj therefore hinges on the 
appropriateness of the built form proposal.' [Paragraph 20] 

59. It was further acknowledged that the site was suitable for housing of a 
different typology and density to the surrounding area in which three storey 
buildings could (subject to design) be accommodated. Specifically the 
Tribunal indicated at paragraph 24 that: 

'Clearly the site's dimensions and setting (including policy directions) call for a more 
intensive form of housing, diverging from the detached single storey stock around 
it ... 1 consider that there is scope for a carefully modelled series of three storey 
buildings across the site. 1 find that the proportions and configuration of the property 
combined with the extent of separation between this site and nearby dwellings assist 
in moderating the height differential.' 

60. I would agree with the substance of these observations and consider that they 
remain relevant to the consideration of the current permit application. The 
premise that this land can accommodate contemporary three storey buildings 
and apartment typologies is one that I support having regard to the relevant 
policy context and the relative opportunity provided by this land to bolster 
residential accommodation and provide housing choice in a well located and 
serviced residential area. 

61. I note that there has been limited change in the State and Local Planning 
Policy Framework since Planning Permit Application PAI020902 was 
considered by the Tribunal. That said, the policy context of the site continues 
to support redevelopment of land which, while not within· or adjacent to an 
activity centre, remains well located in a Metropolitan context. The 
redevelopment of the land therefore provides an excellent opportunity to 
support the urban consolidation policies of the State Planning Policy 
Framework (Clauses 11 and 16.01) and Key Direction No. 1 ('A More 
Compact City') of the Metropolitan Strategy (Melbourne 2030). 

62. Further the local policy framework supports the redevelopment of former 
industrial and adjacent residential development (Clause 21.06-2), bringing the 
land into conformity with the provisions of the Residential 1 Zone. The 
subject land is somewhat unique in this suburban setting and provides a 
significant opportunity for redevelopment in terms of: 
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• Its significant size of some 3249 m2; 

• The 'Island' nature of the site with three extensive street frontages and a 
fourth frontage to a public reserve; 

• The separation from immediately adjacent streetscape contexts, given the 
intervening road ways; 

• The lack of residential adjacencies, thereby minimising the potential for 
amenity impacts; 

• The absence of buildings of heritage significance; and 

• The absence of significant vegetation or other constraints. 

63. The context of the subject land as part of an established residential area and 
the local policy framework (and Heritage Overlay) provide a focus for both 
heritage and character considerations. Mr Bryce Raworth heritage consultant 
has prepared an expert statement addressing matters of heritage and I defer to 
him in this regard. 

64. I note however that in the previous matter the Tribunal was persuaded 'that 
the proposed development would not detract from the heritage significance of the 
precinct or from nearby contributory buildings' and further that it would have 
only a 'limited' (and not unreasonable) impact on the character and 
appearance of the Heritage Overlay area H027. 

65. In a town planning sense I consider it reasonable, given the extent to which 
the built form at the extremities and proposed development envelope remains 
similar (but indeed lesser), and given the separation of the site from 
surrounding heritage buildings to draw a similar conclusion. To this end the 
Tribunal also commented that the 'infill guidelines' for heritage areas (and the 
policy at Clause 22.01) provided 'real limitations' for assessing the proposal 
beyond higher level objectives, essentially because the site is distinct from the 
'ordinary' infill context targeted by the guidelines. 

66. More broadly, my observation is that the local policy framework places 
significant value on the contribution of heritage places to the Municipality 
while recognising that new development ought to adopt a contemporary 
appearance and avoid replicating heritage buildings or their architectural 
features. To this end, the proposal; 

• Does not involve the demolition of heritage fabric; 

• Is a contemporary architectural response that does not replicate the 
surrounding heritage fabric; 

• Represents an overall incremental level of change from the surrounding 
heritage fabric in terms of height and built form; 

• Complements the subdivision of the heritage area in small compact 
allotments through its architectural response; and 

• Does not adversely affect or detract from the significance of the heritage 
overlay area. 
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67. The greater issue contemplated by the Tribunal in P314/2010 was the impact 
of the proposed development on the character of the area, which while 
incorporating dwellings of contributory heritage significance derive its 
character from the common features of both heritage and non-heritage 
dwellings. 

68. The particular observations of the Tribunal was that a number of fundamental 
elements of the design provided a positive response to the planning policy 
and site context, including (at paragraph 21): 

• 'The layout of the building modules in a way that reinforces the streets edges, with 
a broader reference to the placement of buildings on the site historically; 

• The contemporary design response rather than the more traditional townhouse 
model adopted by numerous developments along Williamstown Road nearby. I 
find this to be a legitimate more modern design approach. 

• The positioning and scale of clear breaks between building forms, 

• The provision of a large number of external balconies, activating and providing 
passive surveillance beyond the site; 

• Unusually for a development of this scale, given its absence of direct residential 
abuttals, no off site amenihJ impacts were identified other than by parking and 
traffic; 

• The provision of direct entries to the outer 'layer' of the ground floor apartments 
from local streets and creation of compact individual front gardens within this 
space ... .fencing .. ... provided it is reasonable low and incorporated adequate 
openings' 

• The intimacy of the space that would be created around the central landscaped 
podium and the notional opportunities for movement by residents of the 
development .... 

• The consolidation of parking entry and exit to a single point 

• The bolstering of street tree landscaping; and 

• Subtle references via external materials to the former use of the site as a timber 
yard.' 

69. In my observation these 'positive' design elements remain, albeit in a 
modified form. In particular the provision of landscaped courtyard setbacks, 
moderate height fencing, dwelling orientation to each street frontage, a 
consolidated car parking entry and 'hidden' car parking will assist with the 
integration of the proposal with the surrounding established housing stock. I 
would add to this summary the observation of the Tribunal at paragraph 25 
that it is appropriate for a three storey building to have an interface with (and 
overlook) the adjoining Armstrong Reserve. 

70. The concerns of the Tribunal in relation to character amounted to a need to 
redesign the proposal in order to address: 
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• A reworking of the building facades, (and in particular those facing 
Crawford Street) to 'reference character elements of it setting in a contemporary 
way with an emphasis of reduced scale domestic qualities.' [Paragraph 44] 

• The 'combination of the uniform three storeys within rectangular building forms, 
the general consistency in far;ade treatment and minimal front setbacks over 
reasonably long elevations (particularly to Armstrong Reserve and Crawford 
Street) (paragraph 27). 

• A more respectful approach to the predominantly single storey scale of 
surrounding dwellings and integration of local character features 
(paragraph 28). 

• The need for additional modulation and movement or 'breaks' between 
apartments to provide relief to the three storey elevations and introduce a 
finer grain domestic quality - broadly referencing frontage widths and 
scale of the properties opposite (paragraph 30) 

• Variations in patterning of the timber battens as a possible design 
technique. (paragraph 30) 

• Potential variation in building heights to range from 2-3 storeys or to shift 
the upper level away from the street. (paragraph 31) 

• The integration of roof decks within the building parapet to minimise 
visibility. (paragraph 32). 

• The monumentality of the tall and wide concrete stair access way at four 
locations to local street edges (paragraph 35). 

71. Turning to the matter of neighbourhood character and the response to the 
relevant policy provisions of the Hobsons Bay Planning Scheme I make the 
following observations. 

72. The proposed development continues to adopt a perimeter block format 
which incorporates car parking (internalised) at the ground level accessed 
from Paine Street. This car park has been lowered to a semi basement level so 
that the overall height of the building expressed at the street edges is 
approximately 9.7 -10.6 metres (depending on the slope of the land). 

73. Dwellings at the ground floor are single level dwellings and typically 
incorporate living areas and bedrooms facing the street. The buildings at the 
ground level are typically setback 3 metres from their respective street 
frontage in reference to the relatively shallow garden setbacks of single 
dwellings in the surrounding area. 

74. The 'low scale nature of the precinct' and 'garden setting of dwellings' are 
features of the preferred character statement for the Newport Precinct within 
the Urban Character Policy of Clause 22.10. To this end I note that street 
setbacks, have in the majority been increased relative to the previous 
application so that there is a greater' generosity' to the space and so that they 
are more akin to those evident in the surrounding area. 
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75. Along each street frontage 1.5 metre fencing is incorporated with individual 
entry gates providing alternative access to each apartment and opportunities 
for landscaping and 'personalisation' of front setbacks. Along the Armstrong 
Reserve frontage, slightly staggered setbacks of 3.6 to 4.3 metres are proposed 
at the ground floor, with the first floor setback 2 - 2.3 metres (ie overhanging 
the level below). 

76. The proposal in my view successfully responds to the observations of the 
Tribunal regarding the uniformity and expansiveness of the three storey 
building and will be comfortably accommodated as part of the character of the 
surrounding area. Whilst the proposal will be viewed as a clearly new 
insertion, it is of a domestic scale and typology which incorporates certain 
character cues from the surrounding area. 

77. The three dimensional quality of the revised design (with breaks and shadow 
gaps) creates greater emphasis on the articulation of the building into 
'readable' three storey units. This method is in my view effective (and is 
sufficiently emphasised) to provide the necessary modulation which responds 
to the more domestic character of the surrounding area sought by the 
Tribunal. 

78. The breaks between individual dwellings are in addition to. those more 
significant breaks which divide the building into apparent groups of 
dwellings. Further, I note that there is variation in terms of facade 
composition between the various street elevations, so that the development 
does not present a 'sameness' in terms of its public face. 

79. In the majority the setback to the proposed third floor is increased from the 
street frontage to approximately 4 metres, emphasising the two storey form as 
the dominant street edge. I note that lesser street setbacks (2.1 metres) remain 
at the 'end' of the building row facing Armstrong Reserve (on Crawford Street 
and Latrobe Street) and at the end of the Paine Street row (on the Crawford 
Street frontage). 

80. These setbacks are in my view acceptable as the development otherwise 
displays greater' garden' setbacks, and given that they are' corner' conditions 
where more austere end walls or building edges with lesser setbacks might be 
observed - and are accommodated by Standard B6 'Street Setback' of Rescode. 

81. The proposed materials and architectural quality of the proposal remain 
contemporary with the incorporation of timber cladding variously at the first 
and second floor levels. This approach responds to both the 'historic' context 
of the site as a timber yard and the desire of the local policy to incorporate 
'lighter' materials as a reflection of the timber dwellings in the surrounding 
area. 

82. The objectives of the urban design policy at Clause 22.10 seek the use of 
'lighter looking building materials and finishes that complement the use of timber 
where it is particularly consistent,' My observation of the surrounding area is 
that timber, while prominent is not 'particularly consistent', ie, as it is in other 
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areas of the Municipality where there is a lesser diversity of architectural 
styles. Along with the separation of the site and the significance of the site in 
terms of creating (to a certain extent) a new and inserted character, I consider 
that the right balance of materials and contemporary aesthetic has been struck. 

83. The remaining matters of character in the surrounding are the issue of the 
overall building height and the stair access from each street frontage. 

84. The stair composition has been reduced in terms' of its prominence through 
the reduction in the relative level of the first floor concourse (given the 
lowering of the car park to semi basement level) and the 'narrowing' of the 
gaps between the dwelling blocks. This has allowed the stairs to be setback 
from the street and beyond the fa<;ade line in each instance. The effect of this 
is to 'read' the dwellings and street facades as the primary elements and the 
stairs as secondary elements. I am satisfied that this is an appropriate 
approach and one which eliminates the 'monumentality' that was the concern 
of the Tribunal. 

85. I have made observations in relation to the overall height of the buildings as 
they will be perceived at the street edge. I note however that the central three 
townhouse dwellings retain roof terrace areas which result in a projection of 2-
3 metres in height above the height of the perimeter dwellings (approximately 
12.5 metres overall height). These elements are setback by more than 20 
metres from the individual street frontages with the intervening street facades 
forming the edges of the development. Given these factors and the relatively 
limited component of the roof terrace access I do not consider that these 
elements (where visible) would have an overt or detrimental impact on the 
character of the surrounding area. 

86. Finally, I have undertaken an assessment of the proposal against the 
provisions of Clause 55 'Rescode', a copy of which is contained at Appendix 
C. 

87. The proposal demonstrates a high level of compliance with the standard and 
objectives of Rescode where applicable. Outside of the areas of 
'neighbourhood character' and 'design detail' which I have addressed above I 
make the following observations: 

• Site coverage and permeability do not meet the respective Standards B8 
and B9, however given the nature of the site there is no 'off site' amenity 
impact stemming from this non-compliance. The approach of a 
consolidated building form has in this instance supports the delivery of 
important features such as the consolidation of car parking access and the 
orientation of all dwellings to existing streets. 

• Dwellings are provided with good access to day light meeting Standard 
B27 'Daylight to New Windows'. 

• Provision is made for car parking spaces at a rate of one space per 
dwelling consistent with Standard B16. 
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• Five visitor parking spaces are proposed, which is less than the rate 
specified by Standard BI6, however I consider that this is acceptable in 
this context where the site has extensive street frontages and proposes 
only one vehicle crossover. Further I observe that in part at least Latrobe 
Street and Crawford Street have dwellings along only one side of the street 
where the Reserve forms the other side. 

• The application of the Standard BI7 provides at best, only abstract 
guidance in consideration of 'Side and Rear setbacks' given that the land 
has three street frontages and a fourth frontage to a public reserve. 

• The proposal will not adversely affect the amenity of the surrounding 
residents given: 

o That buildings are separated from surrounding dwellings and 
would therefore not result in unreasonable 'visual bulk' to these 
properties. 

o The significant separation from adjoining properties (in excess of 
the commonly accepted '9 metre' overlooking arc and therefore 
compliant with Standard B22. 

o The proposal will not overshadow surrounding private open space 
areas and meets Standard B2I. 

o The proposal will not result in overlooking of adjoining private 
open space areas or habitable room windows within 9 metres and 
meets Standard B22. 

o The proposal will not affect daylight to habitable room windows of 
surrounding dwellings and meets Standards BI9 and B20. 

• The provision of storage has been made for 27 dwellings and the 
townhouse dwellings are of sufficient size to incorporate their own 
storage. 

• Dwellings are provided with good open space areas to meet the 
reasonable needs of residents. The townhouse terraces are typically 8m2 or 
greater (in a combination of first and second floor formation) and 
significantly larger for ground level courtyards (which are a minimum of 3 
metres in dimension) - meeting in part Standard B28. All private open 
space areas are directly connected and oriented to living areas. 

• Private open space areas are located to provide a 'reasonable' degree of 
privacy from other dwellings within the development meeting in part 
Standard B23. The central dwellings will be in part overlooked by 
surrounding townhouses and to this end I note that the provision of a roof 
terrace will provide an area of private open space that is elevated above 
the other dwellings. Ultimately I do not consider the level of overlooking 
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unreasonable and note that in the majority dwellings have excellent 
positive outlook over the surrounding streets and adjoining park. 
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CONCLUSION 

88. In conclusion, I am of the opinion that: 

• The proposal accords with the statutory and strategic framework of the 
Hobsons Bay Planning Scheme; 

• The proposal enhances the neighbourhood character of the surrounding 
area; 

• The proposal will not have an unreasonable impact on the amenity of 
neighbouring properties; 

• The proposal will not adversely impact on the heritage significance of 
the surrounding locality; and 

• The proposal will provide for a good level of internal amenity for future 
residents. 

• The proposal responds appropriately to the concerns of the Tribunal in 
VCAT decision P3214j2010. 

89. Given the above, I consider that a permit should issue for the proposal subject 
to appropriate conditions. 

d--
Stuart McGurn 

Environmental Resources Management Australia Pty Ltd 
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Statement of Qualifications 



STATEMENT OF QUALIFICATIONS AND EXPERTISE 

NAME AND ADDRESS 

Stuart Andrew McGurn 
Environmental Resources Management Australia Pty Ltd 
Level 3, Tower 3 (WTC) 
18-38 Siddeley Street 
DOCKLANDS VIC 3005 

QUALIFICATIONS 

• Bachelor of Arts 1984 
• Graduate Diploma Urban Planning 1986 

PROFESSIONAL EXPERIENCE 

• 

• 
• 

Current Position 

1998 - 2010 
1986 -1998: 

AREA OF EXPERTISE 

Partner, Environmental Resources Management 
Australia Pty Ltd 
Director, Fulcrum Town Planners Pty Ltd 
Town Planner in local government - Cities of 
Broadmeadows and Melbourne, including role as 
Principal Planner - City of Melbourne 

• Statutory planning for local and state government on a range of 
residential, commercial and industrial issues. 

• Consulting advice to a wide range of commercial and local government 
clients addressing the management of urban development and the 
statutory planning process. 

• Extensive planning advice to architects, project managers and other 
professionals involved in a range of projects and the built form and 
visual impact issues associated with the development of land. 

EXPERTISE TO PREPARE TIllS REPORT 

Professional qualifications and expertise in town planning both in the public 
and private sectors. 

INSTRUCTIONS WHICH DEFINED TIlE SCOPE OF TIlE REPORT 

My instructions required me to undertake a town planning assessment and 
review the merits of the proposal. In so doing, I have relied upon those 
matters set down below. 
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FACTS, MATTERS AND ASSUMPTIONS RELIED UPON 

I have relied upon the following in the preparation of this report: 

• 
• 

Inspection of the subject site and surrounds. 
Review of the development plans. 

• 
• 

Review of the Hobsons Bay Planning Scheme. 
Review of the relevant strategic policy documents. 

• The written order of the Tribunal in VCAT Review P3214/2010 

DOCUMENTS TAKEN INTO ACCOUNT 

Relevant documents are described above. 

IDENTITY OF PERSONS UNDERTAKING THE WORK 

Stuart McGurn assisted by Christina McRae, Principal Planner 

SUMMARY OF OPINIONS 

A summary of my opinions in relation to this matter is included at paragraph 
no. 10 of my evidence. 

I have made all the inquiries that I believe are desirable and appropriate and 
no matters of significance which I regard as relevant have to my knowledge 
been withheld from the TribunaL 

Stuart McGurn 
Environmental Resources Management Australia Pty Ltd 
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Appendix B 

VCAT Decision P3214/2010 



VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL 

ADMINISTRATIVE DIVISION 

PLANNING AND ENVIRONMENT 
(MAJOR CASES) LIST 

APPLICANT Peter Cahill 

VCAT REFERENCE NO. P3214/2010 
APPLICATION NO.PA 1020902 

RESPONSIBLE AUTHORITY Hobsons Bay City Council 

RESPONDENTS Darren Williams, John Laurie, Melissa Gojak, 
J ane Altermatt, Barry Thomas Linehan, 
Christine Griffiths, Alison Terry, Linda 
Lawrence, Catherine Sommerville, Philip 
Henkel, Kathleen Trace, Dr Fraser Martin 
McKirdie Brown, Reginald & Greta Brewer, 
Henry Luplau, Karen J ensen, Michael 
Anastosouski, Anthony Rabbidge, Rodney 
Green, Vanessa Meikle, John J Lee, Bernadette 
Ross, Charlotte Jane Murphy, Hugh M Jones, 
Ms J anice Reed, Loris Colla, Adrian Shorland, 
Luke Issacs, Shaun Gatter, William Edgar 
Cooper, Sarah Gatter, Elaine Peck, Graeme 
John Bowden, Charlie Farrugia, Trevor Smith, 
Leanne Macdonald, Alistair Elliott, 
Christopher Burke, Nik Bebic, Lois Bowie, 
John McCall, Bruce Mercer & Athanasia 
Garavelas, Martin Bokma, Rachael Ferrari, Jim 
Pitsas, Habib Fares, Corey & Helena Bugesa, 
Ellis Bell, Frank Page, Monique Senior, 
Anthony Simmons, Jennifer Peck and Bernard 
Duckworth 

SUBJECT LAND 6 Paine Street 
NEWPORT VIC 3015 

WHERE HELD Melbourne 

BEFORE Dalia Cook 

HEARING TYPE Hearing 

DATE OF HEARING 7, 8 & 9 February and 10 March 2011 

DATE OF ORDER 6 April 2011 

DATE OF CORRECTED 13 April 2011 
ORDER 



CITATION Cahill v Hobsons Bay CC (Correction) [2011] 
VCAT 589 

ORDER 

1 Pursuant to section 127 and clause 64 of Schedule 1 of the Victorian Civil 
and Administrative Tribunal Act 1998 the permit application is amended by 
the substitution of amended plans prepared by Jackson Clements Burrows 
dated July 2010, Drawing Nos. TPO-202, TPl-lOl, TPl-102, TP2-lOl, 
TP2-102, TP2-l03, TP3-lOl, TPlO-lOl, TPlO-102, TPlO-103 (all Rev. A). 

2 The decision of the Responsible Authority is affirmed. 

3 In permit application No. PA 1020902 no permit is granted. 

Dalia Cook 
Member 

APPEARANCES: 

For Peter Cahill 

VCAT Reference No. P3214/201 0 

Mr Chris Townshend SC with Mr Peter 
O'Farrell of Counsel, instructed by Best 
Hooper Solicitors. Mr Townshend and Mr 
O'Farrell called the following expert witnesses: 

• Mr Graham Burrows, Architect, Jackson 
Clements Burrows (to outline the 
proposal); 

• Mr Bryce Raworth, Heritage Architect, 
Bryce Raworth Pty Ltd; 

• Mr Craig Czarny, Urban Designer, 
Hansen Partnership Pty Ltd; 

• Mr Tim Biles, Town Planner, Message 
Consultants; 

• Ms Charmaine Dunstan, Traffic 
Engineer, Traffix Group; and 

• Mr Allan Wyatt, Landscape Architect, 
ERM. 
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For Hobsons Bay City Council Mr John Rantino, Solicitor, Maddocks. 

For Respondents 

Description of Proposal 

Nature of Application 

Zone and Overlays 

VCAT Reference No. P3214/2010 

Mr Rantino called the following expert 
witnesses: 

• Ms Nadia Gasparetto, Heritage 
Architect (consultant to Council); and 

• Mr James (Jim) Holdsworth, Urban 
Designer, Planning Collaborative 
Victoria. 

Ms Melissa Gojak, Mr DarrenWilliams and 
Ms Alison Terry in person and on behalf of the 
list of people tendered at the hearing. 

Mr Henkel, Mr Cooper, Ms Peck and Mr 
Duckworth also attended the first days of the 
hearing but were represented by the three 
resident spokespeople. 

INFORMATION 

The development of 34 two-bedroom 
apartments and 6 one-bedroom apartments 
within a complex of three storey buildings. 
The predominant maximum building height is 
9.6 metres. 

Car parking for 47 vehicles would be provided 
at ground level, 20 of which would be 
accommodated in independent stackers. 7 
spaces would be allocated to visitors. The car 
park would be capped with a landscaped 
podium. 

The building forms address each street/park 
frontage with a central, more organic feature 
building. 

s77 Planning and Environment Act 1987 -
review of refusal to grant a permit. 

Residential 1 Zone 

Heritage Overlay (Schedule 27) 

Page 3 of 13 



Reason(s) Permit Required 

Relevant Policies 

Land description 

Site Inspection 

VCAT Reference No. P3214/2010 

cl. 32.01-4 construction of two or more 
dwellings on a lot. The application is to be 
assessed against the provisions of ResCode. 

cl. 43.01-1 construction of a building/carrying 
out of works under the Heritage Overlay. 

cls. 11, 15, 16,21,22.01 (General Heritage 
Policy) and 22.1 0 (Neighbourhood Character 
Policy) in addition to clause 65 

The subject land is a parcel of 3,254 square 
metres adjoining Armstrong Reserve and 
bounded by Paine Street (south), Crawford 
Street (east) and Latrobe Street (west). 

Surrounding land is entirely residential, with a 
variety of building ages and styles. The vast 
majority are detached, traditional cottage 
dwellings on quite small lots. 

Armstrong Reserve offers children's play 
equipment, sports courts and 
grassed/landscaped open space. 

The site is located some 700 metres from the 
Newport Activity Centre and train station. 

The subject land once had the benefit of a 
planning permit allowing a 13 lot subdivision 
for traditional townhouses. This permit has 
expired and a different development concept is 
being pursued. 

I inspected the subject land and surrounds 
between the first and second parts of the 
hearing and subsequently. 
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REASONS 

Introduction 

1 The subject land is a large triangular site adjoining a local park in Newport 
with three street abuttals. It is currently vacant but has a history of use for a 
timber yard. The application proposes the construction of a residential 
apartment development comprising a series of three storey building 
modules along the site's three peripheries with a central 'folly' structure. 

2 The proposal attracted substantial resident opposition. Key grounds relied 
on included a failure to respect the character of the neighbourhood, 
improper response to heritage values of the precinct, inadequate car parking 
and traffic impacts and poor response to environmental policy objectives. 

3 The responsible authority's officer assessed the proposal and formed the 
view that a number of aspects warranted support but a redesign was 
required to achieve an acceptable outcome. The responsible authority 
ultimately refused the application on grounds similar to those expressed by 
objectors including character, heritage, inadequate compliance with 
ResCode and insufficient parking. 

4 It is evident that a collaborative approach was employed from the inception 
of the proposal. The applicant obtained input from various experts across 
different disciplines, informing key aspects of the design. The permit 
applicant and its team submitted that the proposal represented high quality 
infill development that befitted this 'island site' and was of an appropriate 
scale and form. It emphasised that heritage values in the area would not be 
impacted unreasonably. 

5 The key issues for my determination are: 

• Whether the proposal constitutes an appropriate response to planning 
policy in principle; 

• Would the proposal respond appropriately to heritage values of the 
precinct, with particular emphasis on nearby contributory buildings? 

• Is the proposed development an acceptable addition to the built form 
context of the streetscape and neighbourhood? 

• Would traffic and parking impacts be within reasonable limits? 

Response to planning policy 

6 The site is a sizeable vacant property in an established residential 
neighbourhood. It provides a significant residential redevelopment 
opportunity. To date, its history has been one of industrial/commercial use. 
A pertinent strategy in clause 21.06-2 of the scheme is to support residential 
redevelopment of former industrial sites adjacent to established residential 
development. 
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7 In general, all parties supported the redevelopment of the land for 
apartments. The dispute largely centred around the acceptability or 
otherwise of the built form proposed by the application. 

S The land provides an excellent opportunity for sensitive redevelopment that 
would further urban consolidation policies. At the same time, I consider that 
the scale and design of any redevelopment needs to be respectful of its 
siting in the 'residential hinterland'. It is relevant that the site is not located 
on a main road, is not in close proximity to an activity centre or the 
principal public transport network - factors which would ordinarily point to 
higher densities accompanied by a greater degree of robustness in the built 
form response. 

Response to heritage values 

9 I accept the applicant's submissions and evidence that the heritage values of 
the precinct and immediate surrounds were overstated by Ms Gasparetto in 
her evidence. The heritage listing is in the nature of a blanket control 
across the precinct. This pocket of the precinct exhibits a relatively low 
number of buildings that are of generally low heritage value. 1 

10 The statements of significance for the precinct identifies: 

[The] ability [of the precinct] to illustrate the two main development 
phases of the city during the Victorian (port rise and decline) and 
Edwardian to Interwar periods (railway and manufacturing industry). 
This has created a distinct layering of histOlY, which illustrates how 
this part of Williamstown and NewpOlt developed quite differently to 
the Govemment Survey Heritage Precinct to the south of Ferguson 
Street. Compared to other precincts in Hobsons Bay, it is more 
heterogenous in character. .. Housing in other streets, although 
stylistically different, share common elements of scale, siting, 
materials and roof forms, which create cohesive groups ... [Tribunal 
emphasis.] 

11 In my opinion, the proposed development would not detract from the 
heritage significance of the precinct or from nearby contributory buildings 
in the sense that it would interfere with the legibility of this layering of 
history. On the contrary, there appears to be scope for sensitive 
redevelopment that provides a backdrop to the existing heterogeneity of 
housing stock. 

12 To this extent, I find Mr Raworth's summary of evidence realistic. Namely, 
the proposal would result in some impact upon the character and 
appearance of a limited extent of H027 but I do not consider the extent of 
this impact to be unacceptable. I further accept his evidence that the 
proposal will not adversely impact on the overall significance of the 
precinct more broadly. 

I All of which are identified in the relevant heritage study as contributory rather than graded. 
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13 In reaching this conclusion I am cognisant that the application does not 
constitute traditional infill development. I adopt the submission made by 
Mr Townshend that there are real limitations in applying the Guidelines for 
Infill Development in Heritage Areas in Hobsons Bal beyond its 'higher 
level' objectives. In assessing the proposal in terms of its potential impact 
on heritage values I have given greater emphasis to the Heritage Overlay 
provisions and relevant planning policy, particularly in clause 22.01 of the 
Scheme. 

14 To the extent that the common elements of housing are referred to in the 
heritage statement of significance, they are apt descriptors of the area under 
consideration. Ultimately, I regard these elements as far more significant in 
character terms than heritage, since they derive from the agglomeration of 
both heritage and non-heritage dwellings. This character is mostly 
comprised of a prevailing collection of modest single storey cottages. 

15 In saying this, I regard the application of the Heritage Overlay to the 
entirety of the area around the development site as making it likely that 
built form change can be expected to be only incremental. In my opinion, 
the existence of the Overlay reinforces the stability of the existing built 
form of the immediate area, as does the current subdivision pattern of 
overwhelmingly compact lots in all adjoining local streets. 

Neighbourhood character, streetscape and design response 

16 The starting point is planning policy in clause 22.10 that provides 
objectives to ensure that development responds to preferred neighbourhood 
character whilst retaining and enhancing the identified elements that 
contribute to a precinct's character. The preferred character statement in 
this instance seeks to retain and strengthen the "low scale nature of the 
precinct" and the "garden settings of dwellings". 

17 I find that the proposal is of high design quality and represents a carefully 
crafted piece of architecture3 although I am reminded of my role by 
comments in Hooper v Port Phi/lip CC and Bruce Henderson Pty Lt~ that 
I should be careful not to be 'seduced by attractive architecture', neither am 
I a 'judge in an architectural competition'. lam to be guided by the 
directions given by the planning scheme and the context of the site in 
assessing the proposal's acceptability for a planning permit. 

18 I have had regard to the detailed evidence of the three urban design expert 
witnesses called by the parties in addition to the written referral response of 
Mr McGauran obtained by the responsible authority in processing the 
application. I have also considered the submissions made by all parties on 
these issues in the context of the plans and site context. 

2 2006, a reference document in the scheme. 
3 Mr Holdsworth in evidence referred to the architecture as "visually engaging" and "stunning" but 
considered that it "fell down seriously as a piece of architecture that is fit for its place". 
4 [2005] VCAT 1136. 
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19 The difference of viewpoint between the urban design experts highlights a 
deeper difference in philosophy as to building design and 'fit'. This is 
conveniently outlined by the Tribunal in Hudson Con way Pty Ltd v 
Mornington Peninsula Shire Council & Ors5

, albeit in the context of a 
response to heritage values more specifically: 

[44] ... there are two philosophies about how a modern building 
should be designed to fit into a heritage area. One of these, perhaps 
the more common, uses the dominant architectural features of the 
area ... to ensure that the new building reflects the existing 
architectural themes. The alternative approach is to ... design the 
building to contrast with, and thereby highlight, the heritage themes; 
to throw the heritage buildings into greater relief. 

They continue: 

The second approach, in our experience, must be handled with care 
and cannot be used to justify every attempt to place a modern building 
in any heritage setting; this does require skill and sensitivity. 

[ 45] In this case, the permit applicant has adopted the latter approach. 
Council's policies appear to prefer the former. 

20 I do not have any in-principle concern with the proposed density of the 
proposal in its quest to provide 40 smaller units/townhouses. I consider this 
to be consistent with the size and location of the land combined with the 
policy emphasis on urban consolidation within established areas. Its 
acceptability therefore hinges on the appropriateness of the built form 
proposal. 

Supported aspects of the proposal 

21 I regard a number of fundamentals of the design as positive responses to 
planning policy and site context, including: 

• the layout of building modules in a way that reinforces the street 
edges, with a broader reference to the placement of buildings on the 
site historically; 

• the contemporary design response rather than the more traditional 
townhouse model adopted by numerous developments along 
Williamstown Road nearby. I find this to be a legitimate, more 
modern design approach; 

• the positioning and scale of clear breaks between building forms, 

• the provision of a large number of external balconies, activating and 
providing passive surveillance beyond the site; 

• unusually for a development of this scale, given its absence of direct 
residential abuttals, no off site amenity impacts were identified other 
than by parking and traffic; 

5Unreported 16 August 2006, a decision of Members Bennett and Read. 
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• the provision of direct entries to the outer 'layer' of ground floor 
apartments from local streets and creation of compact individual front 
gardens within this space. I would regard either proposed form of 
fencing as acceptable, provided it was kept reasonably low and 
incorporated adequate openings; 

• the intimacy of the space that would be created around the central 
landscaped podium and the notional opportunities for movement by 
residents of the development between the local streets and the inner 
space within the site (subject to my comments below); 

• the consolidation of parking entry and exit to a single point; 

• the bolstering of street tree landscaping; and 

• subtle references via external materials to the former use of the site as 
a timber yard. 

Does the proposal need to draw built form inspiration from its setting or can it 
reasonably stand apart as a fresh design response? 

22 I accept the positions expressed in evidence by Mr Czarny6 and Mr Biles7 

that there is scope for taller contemporary buildings to respect consistently 
lower scale housing stock around a development site by offering a contrast 
in building form and treatment. 

23 Ultimately, I am not persuaded that this site is or should be treated as an 
'island site'. This implies that development on the site itself stands alone 
from its context. I prefer the resident objectors' submission that this is a 
site observed from many residential vantage points and in its abuttal to a 
public park. Although it has no direct residential abuttals, it is clearly a 
focal point in this residential neighbourhood due to the many residential 
properties with a direct outlook onto it. Fundamentally, I do not support the 
notion that the design response should (or could reasonably) eschew 
fundamental built form and siting characteristics of surrounding residential 
properties, on the basis that a streamlined, three level, quite uniform built 
form would provide a reasonable juxtaposition. 

24 Clearly the site's dimensions and setting (including policy directions) call 
for a more intensive form of housing, diverging from the detached single 
storey stock around it. Unlike many of the objectors, taking building height 
alone, I consider that there is scope for a carefully modelled series of three 
storey buildings across the site. I find that the proportions and 
configuration of the property combined with the extent of separation 
between this site and nearby dwellings assists in moderating the height 
differential. 

6 Noting that he was an integral part of the project team from the outset and therefore he is not strictly 
speaking an independent expert witness. 
7 An expert witness engaged once the application for review was lodged. 
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25 Whilst Armstrong Reserve is regarded by residents as a sensitive interface, 
I agree with the experts called by the applicant that a three storey 
presentation with numerous opportunities for outlook is acceptable given 
the open character of the park. Future residents of this proposal would 
become as much a part of the local community as existing residents and 
would contribute to surveillance and activation of this space. 

26 I am influenced by the broader setting of the subject land which generally 
provides very compact frontage setbacks for dwellings. This is reasonably 
reinforced by the proposal's predominantly 2.6 metre ground floor setbacks. 
This feature lends flexibility for the buildings to come within, say, 3 metres 
of the street frontages on the proviso that the overall building envelope is 
acceptable to moderate the proximity of a far larger building to the street. 

27 On this basis, I have concerns with the proposal as currently modelled. The 
sticking point is that I regard the combination of the uniform three storeys 
within rectangular building forms, the general consistency in fagade 
treatment and minimal front setbacks over reasonably long elevations 
(particularly to Armstrong Reserve and Crawford Street) as overly foreign 
in its setting. I consider that this level of contrast is discouraged by 
planning policy which seeks to engender respect for the single storey scale 
of housing in the area. 

28 While my finding is generally aligned with Mr Holdsworth's evidence, I am 
less emphatic that a full redesign is called for. I consider that the external 
presentation of the buildings needs to be substantially re-worked to 
creatively draw on a number of prevalent character features from the local 
setting to facilitate their integration. 

29 At present, I find the balance swings somewhat too far in the direction of 
singular 'apartment block' forms. The focus should be on incorporating a 
finer grain domestic quality within the general form. Of all the elevations, 
the Latrobe Street apartments with balconies facing the street are the best 
resolved with this objective in mind. 

30 Additional modulation and movement should be incorporated with an 
increased emphasis on design techniques referencing bolder partial 'breaks' 
between apartments. These dimensions should broadly reference frontage 
widths and the scale of properties opposite.8 The three storey sheer walls of 
the facades of the building beside the entries at Crawford Street call for 
particular attention. Variations in patterning of the timber battens could 
also be employed as a further technique. 

31 Alternatively, another approach may be to vary building heights across the 
development to range between 2-3 storeys or to shift the upper level away 
from the street, although this would represent a more dramatic departure 
from the current design rationale. 

8 Potentially by movement in building planes or recesses within the fa'rade. 
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32 In my opinion, if roof decks are proposed, they should be integrated within 
the parapet of the upper level rather than sitting flush above it with 
associated stairwells.9 If visible, projections above a three storey building 
in this area would appear as clunky. 

33 I make a general comment that one would have hoped that a development 
of this nature on land of this size with few constraints would have made a 
greater contribution to environmental sustainability by way of design. This 
is a relevant policy objective. I would encourage this to be addressed in any 
amended proposal or at the stage a building permit is sought. 

34 I appreciate Mr Biles' concern that a more complex and worked fac;ade has 
the potential to erode the existing and preferred neighbourhood character. 
There is no doubt a fine line between retaining the 'calm' and rectilinear 
presentation of the building elements while responding to the need to 
reference prevailing character elements of the building's setting. 

Presentation of access stairs as a function of car parking layout 

35 Another concern I have with the proposal is its somewhat monumental 
presentation via the tall \0 and wide concrete stair accessways at four 
locations to local street edges. 

36 While this design outcome has merit in terms of emphasising the sense of 
arrival, I find it overly ambitious since it is inconsistent with the grounded 
pedestrian scale of its context. From an urban design perspective, while the 
breaks between buildings are desirable, their effect is somewhat diminished 
if there is no opportunity for through-site views from ground level. 

37 One obvious way to remedy this issue is to sink the parking into a basement 
arrangement. I recognise that this has a number of downsides for this 
particular proposal, most notably construction cost and the shift in 
proportions between the buildings and the internal space. 

38 It may be possible to move the stairs further into the site and to design a 
forecourt or similar to provide an acceptable street interface. At minimum, 
this would call for reconsideration of the carparking layout. There would 
also be a need to avoid creating a 'chasm' between three storey sheer walls 
at entry points. 

39 I would also suggest that the developer should attempt to include at least 
one access ramp for people of limited mobility rather than relying on lift 
access alone. 

9 To the extent that they would be visible from more distant views and would rise to a total height over 12 
metres. I make this comment without having information as to the levels from which a view can be 
obtained. If this is not achievable within a minor projection above the overall building height, this feature 
should be abandoned. 
IO In the order of a storey. 
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Parking and traffic 

40 Residents were concerned about the potential for the development to 
generate increased on-street parking demand. They also had some 
reservations about the workability of stacker parking as proposed. 
Similarly, the responsible authority did not support the rates of on-site 
parking provision. 

41 There is no doubt that the proposal would increase traffic in the area and 
would have some impact on parking demands on street. The question is 
whether these impacts can reasonably be absorbed in this residential area. 

42 In line with Ms Dunstan's evidence, it is clear to me that this network of 
local streets is comprised of reasonable quality road infrastructure and that 
it is cunently operating well within capacity. Residents of the development 
would make heavier use of this road network but this is an offshoot of 
planning policy supporting the more effective use of existing assets. I do 
not equate this additional residential use with unacceptable amenity impacts 
on existing residents. 

43 On consideration, I accept Ms Dunstan's evidence on behalf of the 
applicant. Specifically, I find that: 

• the number of parking spaces on site is appropriate, noting that 
adequate resident parking is provided relative to ResCode provisions 
and there is only one visitor parking space to be 'waived' on these 
calculations; 

• the cunent design of the ramp and basement is conventional, 
convenient and functional; 

• the stacker parking as proposed would be readily workable and 
acceptable. These systems are regularly installed in developments of 
this nature and are commonly supported by the Tribunal. I am also 
satisfied that the installation and maintenance regime proposed by Ms 
Dunstan is suitable; and 

• the site's frontages offer substantial opportunities for overflow on
street visitor parking if required from time to time. 1 1 

Conclusion 

44 The proposal sets the groundwork for what I would regard as an acceptable 
and innovative response to the subject land. However, the facades of the 
building need to be re-worked (particularly to Crawford Street) to reference 
character elements of its setting in a contemporary way with an emphasis 
on reduced scale domestic qualities. 

45 I have carefully considered whether to provide an opportunity for amended 
plans to address the concerns about built form I have identified above. 
Instead, I have decided to refuse the application since the design changes 

II Noting low parking counts which were consistent with my observations. 
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that would be required are likely to affect the proposal as a whole, 
particularly the resolution of the stair access presentation. There is also a 
need to provide sufficient flexibility to the architect and design team to 
further adapt the external presentation of the building in a creative yet 
streamlined way. 

Dalia Cook 
Member 
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AppendixC 

Rescode Assessment - Clause 55 



Neighbourhood Character Objectives Bl 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure that the design respects the existing neighbourhood character or contributes to a 
preferred neighbourhood character. 

To ensure that development responds to the features of the site and the surrounding area. 

The proposal and its response to Standard Bl 

I have addressed the response of the proposal to the surrounding neighbourhood character 
precinct (and the observations of the Tribunal in the previous application hearing) in my 
statement of evidence. 

Residential Policy Objectives B2 

Does the proposal meet the Objectives? . Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure that residential development is provided in accordance with any policy for 
housing in the State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies. 

To support medium densities in areas where development can take advantage of public 
transport and community infrastructure and services. 

The proposal and its response to Standard B2 

A description of how the development responds to the relevant State and Local Policy 
Framework is contained within my statement of evidence. 

Dwelling Diversity Objective B3 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To encourage a range of dwelling sizes and types in developments of ten or more dwellings. 

The proposal and its response to Standard B3 

The proposal incorporates fourty two dwellings in a combination of one and two bedroom 
apartments and townhouses which are to be provided with various internal configurations 
and sizes. 
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Infrastructure Objectives B4 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure development is provided with appropriate utility services and infrastructure. 

To ensure development does not unreasonably overload the capacity of utility services and 
infrastructure. 

The proposal and its response to Standard B4 

It is anticipated that the existing infrastructure has sufficient capacity to service the 
development or can be managed effectively by way of permit conditions. 

Integration with the Street Objective B5 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To integrate the layout of development with the street. 

The proposal and its response to Standard B5 

The proposed development will be appropriately integrated within the existing streets cape 
and addresses all street frontages, as well as Armstrong Reserve north. Furthermore, the 
development provides readily identifiable pedestrian entranceways into the building, along 
Crawford and Latrobe Streets. A 1.5 metre high timber picket fence is also proposed along 
the sites street frontages (i.e. along Paine, Crawford and Latrobe Streets). 

Street Setback Objective B6 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
In part 

To ensure that the setbacks of buildings from a street respect the existing or preferred 
neighbourhood character and make efficient use of the site. 

The proposal and its response to Standard B6 

The proposed street setback from Paine, Crawford and Latrobe Streets is generally 3 metres. 
The site does not have any immediately adjacent dwellings and therefore the standard 
indicates that it should be setback 4 metres. I consider that given the surrounding context in 
which dwellings typically display shallow street setbacks the proposed 3 metre setbacks are 
appropriate. I have addressed this matter further within my evidence statement. 
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Building Height Objective B7 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? No 

Objective 

To ensure that the height of buildings respects the existing or preferred neighbourhood 
character. 

The proposal and its response to Standard B7 

The proposed building is predominately 9.7 metres to 10.6 meters in height however will 
reach a maximum height of approximately 12.5 metres for the central townhouses and 
associated roof top terraces. The proposal therefore exceeds in part Standard B7. The 
additional height combined with the proposed setbacks of the building from the street 
frontages will not have an adverse impact on the character of the area. I consider that the 
proposal meets this objective I have discussed this matter further in my evidence statement. 

Site Coverage Objective B8 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? No 

Objective 

To ensure that the site coverage respects the existing or preferred neighbourhood character 
and responds to the features of the site. 

The proposal and its response to Standard B8 

The proposed site coverage for this development is 75% which does not meet the Standard. 
Notwithstanding this I consider that the objective of this standard is met, given that the 
building will not adversely affect the amenity of surrounding properties, nor does it affect 
the character of the surrounding area given the site's unique characteristics. 

Permeability Objectives B9 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? No 

Objectives 

To reduce the impact of increased storm water run-off on the drainage system. 

To facilitate on-site stormwater infiltration. 

The proposal and its response to Standard B9 

The proposed development provides 17.5 % of the site as permeable area which is marginally 
non-compliant with the Standard. This non compliance is offset by the potential for 
rainwater capture and reuse in the development. 
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Energy Efficiency Objectives BIO 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? 

Objectives 

To achieve and protect energy efficient dwellings and residential buildings. 

To ensure the orientation and layout of development reduce fossil fuel energy use and make 
appropriate use of daylight and solar energy. 

The proposal and its response to Standard BIO 

The proposed development has been designed having regard ·to the requirements of this 
standard by orientating living areas and private open spaces of the dwellings along the north 
and eastern boundaries to optimise solar access and natural ventilation. In addition, and 
given the development design, the habitable rooms associated with the dwellings located 
along Paine and Latrobe Streets also have a north orientation to receive adequate solar access. 

The proposal also utilises multi-storey construction techniques and shared walls and floors 
which have inherent energy efficiencies. Lastly, the proposed development will not ad versely 
affect the energy efficiency of neighbouring properties. 

Open Space Objective Bll 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To integrate the layout of development with any public and communal open space provided 
in or adjacent to the development. 

The proposal and its response to Standard Bll 

While the proposal doesn't include the provision of public open space, the subject site is 
located adjacent to Armstrong Reserve along its northern boundary. A series of dwellings 
are oriented towards the reserve along the sites northern boundary which will assist in 
providing passive surveillance of this area. The orientation of dwellings to the Park is a 
positive outcome in terms of both views over the park for park users and residents. The 
proposed three storey dwellings provide an attractive interface with the park and will not 
unreasonably overshadow this area of public open space. 
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Safety Objective B12 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To ensure the layout of development provides for the safety and security of residents and 
property. 

The proposal and its response to Standard B12 

The proposed building contains individual pedestrian entranceways accessible from 
Crawford and Latrobe Streets, in addition to four shared external stairwells which provide 
access to the upper level townhouses. These entranceways are clearly identifiable from the 
street and will be further protected by security gates. In addition, the orientation of the 
dwellings along the sites street frontages and reserve, will offer natural surveillance of the 
surrounding area.' 

Landscaping Objectives B13 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To encourage development that respects the landscape character of the neighbourhood. 

To encourage development that maintains and enhances habitat for plants and animals in 
locations of habitat importance. 

To provide appropriate landscaping. 

To encourage the retention of mature vegetation on the site. 

The proposal and its response to Standard B13 

The proposal incorporates landscaping along each street frontage. Provision has been made 
for inclusion of canopy trees along with other landscaped elements complementing 
courtyard areas. 

The proposed landscaping will assist in the integration of the development with the 
surrounding streetscapes. 
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Access Objectives BI4 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure vehicle access to and from a development is safe, manageable and convenient. 

To ensure the number and design of vehicle crossovers respects the neighbourhood 
character. 

The proposal and its response to Standard BI4 

A new 5.5 metres wide crossover is proposed to be constructed towards the centre of the 
Paine Street frontage. The crossover width readily meets the standard. An assessment of the 
proposed access arrangements have been addressed in the expert evidence prepared by Ms 
Charmaine Dunstan of Traffix Group and I defer to her in this regard. 

Parking Location Objectives BI5 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To provide convenient parking for resident and visitor vehicles. 

To avoid parking and traffic difficulties in the development and the neighbourhood. 

To protect residents from vehicular noise within developments. 

The proposal and its response to Standard BI5 

Secure parking for residents is conveniently located within the semi-basement car park of the 
development with access provided via a new crossover from Paine Street. Five visitor car 
spaces are proposed within the car park. Access to the ground floor apartments is provided 
via corridors accessed from the carp ark and street entrances. 
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Parking Provision Objectives B16 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objectives 

Yes 
In part 

To ensure that car and bicycle parking for residents and visitors if appropriate to the needs of 
residents. 

To ensure that the design of parking and access areas is practical and attractive and that these 
areas can be easily maintained. 

The proposal and its response to Standard B16 

As required by the Standard, each apartment has been allocated one car space within a car 
stacker arrangement in the semi-basement car park. 

The. proposal does not meet the standard with respect to visitor parking given that five 
visitor spaces are proposed for 42 dwellings (ie a shortfall of 3.4 spaces). I consider this an 
acceptable outcome given the size of the site and extensive street frontages which will remain 
unencumbered by vehicle crossovers as a result of providing a consolidated vehicle access 
from Paine Street. Bicycle parking is also provided within the ground floor corridor areas. 

On the matters of traffic and car parking I defer to Ms Charmaine Dunstan who will provide 
evidence on these matters. 
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Side and Rear Setbacks Objective BI7 

Does the proposal meet the Objectives? N/A 
. Does the proposal meet the Standard? N/A 

Objective 

To ensure that the height and setback of a building from a boundary respects the existing or 
preferred neighbourhood character and limits the impact on the amenity of existing 
dwellings. 

The proposal and its response to Standard BI7 

The proposal does not have any side or rear abuttals with adjoining properties and as such 
the requirements of the standard do not apply. 

Walls on Boundaries Objective BI8 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? N/A 

Objective 

To ensure that the location, length and height of a wall on a boundary respects the existing or 
preferred neighbourhood character and limits the impact on the amenity of existing 
dwellings. 

The proposal and its response to Standard BI8 

The proposal does not involve the construction of any walls on boundaries. 

Daylight to Existing Windows Objective BI9 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To allow adequate daylight into existing habitable room windows. 

The proposal and its response to Standard BI9 

The building does not have any direct abuttals with residential proprieties and as such the 
requirements of the standard do not apply to the proposal. 
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North-facing Windows Objective B20 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? N/A 

Objective 

To allow adequate solar access to existing north-facing habitable room windows. 

The proposal and its response to Standard B20 

There are no existing north facing habitable room windows within three metres of the subject 
site. 

Overshadowing Open Space Objective B21 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To ensure buildings do not significantly overshadow existing secluded private open space. 

The proposal and its response to Standard Btl 

The proposal will not result in any overshadowing of surrounding private open space areas 
and therefore is compliant with the standard. 

Overlooking Objective B22 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To limit views into existing secluded private open space and habitable room windows. 

The proposal and its response to Standard B22 

The proposed development will not result in any overlooking into adjoining private open 
space areas or habitable room windows within 9 metres of the site and therefore meets the 
standard. 
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Internal Views Objective B23 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
In part 

To limit views into the secluded private open space and habitable room windows of 
dwellings and residential buildings within a development. 

The proposal and its response to Standard B23 

Views within the development are generally limited by the placement of windows and the 

orientation of principal living areas over adjoining streets. While there will be a degree of 

inter - looking possible within the development I do not consider this to be unreasonable for 

a development of this type. 

Noise Impacts Objectives B24 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To contain noise sources in developments that may affect existing dwellings. 

To protect residents from external noise. 

The proposal and its response to Standard B24 

The proposal will not generate any significant noise, nor is it exposed to an existing 
significant noise source. 

Accessibility Objective B25 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
Can be met 

To encourage the consideration of the needs of people with limited mobility in the design of 
developments 

The proposal and its response to Standard B25 

The building contains sixteen apartments at ground floor level which could be made 
accessible to people with limited mobility, if required. In addition, the development 
incorporates a lift accessed via Crawford Street which can provide access to the townhouses 
at first floor. 
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Dwelling Entry Objective B26 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To provide each dwelling or residential building with its own sense of identity. 

The proposal and its response to StandardB26 

The proposed building contains individual pedestrian entranceways accessible from 
Crawford and Latrobe Streets, in addition to four shared external stairwells which provide 
access to the upper level townhouses. These entranceways are clearly identifiable from the 
street and provide a sense of address for residents and visitors. 

Daylight to New Windows Objective B27 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
Yes in part. 

To allow adequate daylight into new habitable room windows. 

The proposal and its response to Standard B27 

The proposed dwellings have been appropriately sited to ensure that habitable rooms receive 
sufficient daylight access. I note that Unit 10 is a 'studio' style dwelling whereby the 
bedroom utilises 'borrowed' light from the living room area. This is an acceptable 
arrangement in my view as the dwelling is a 'true studio style' dwelling which provides an 
alternative type of accommodation. Further, I note that it is the only dwelling of this type in 
the development. 

Private Open Space Objective B28 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
Yes - in part 

To provide adequate private open space for the reasonable recreation and service needs of 
residents. 

The proposal and its response to Standard B28 

Each dwelling will have access to a private open space area in the form of a balcony, ground 
floor courtyard or rooftop terrace which will measure a minimum of 8.0 square metres 
therefore meeting the standard. Ground level courtyards have a minimum dimension of 3 
metres and provide appropriate open space areas for apartments of this type. The courtyards 
are located adjacent to the street frontages and are provided with 1.5 metre high fences which 
provide a reasonable degree of privacy to these areas while maintaining views to the 
building. 
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Solar Access to Open Space Objective B29 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Yes 
Yes - in part. 

Objective 

To allow solar access into the secluded private open space of new dwellings and residential 
buildings. 

The proposal and its response to Standard B29 

The private open space for the majority of dwellings in the development faces north, east or 
west. Dwellings along Paine Street have private open space which has a largely southern 
orientation. Given the depth of these balcony areas there will·be a degree of non compliance 
with this standard, however not one that I consider is unreasonable in this context. These 
open space areas will enjoy orientation over the adjoining street and will have positive 
benefits in this regard. 

Storage Objective B30 

Does the proposal meet the Objectives? 
Does the proposal meet the Standard? 

Objective 

Yes 
Yes - in part 

To provide adequate storage facilities for each dwelling. 

The proposal and its response to Standard B30 

Secure individual storage areas of approximately 3.7 cubic metres are provided on the 
ground floor for 29 dwellings. Both the apartments and townhouses are of a reasonably 
generous size to accommodate internal storage - noting that a number of the dwellings 
nominate internal store areas. 

Design Detail Objective B31 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To encourage design detail that respects the existing or preferred neighbourhood character. 

The proposal and its response to Standard B31 

As described in the main body of my evidence, I consider that the proposed development 
responds positively to the character of the neighbourhood and the site's characteristics. 
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Front Fences Objective B32 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objective 

To encourage front fence design that respects the existing or preferred neighbourhood 
character. 

The proposal and its response to Standard B32 

The proposed front fence of 1.5 metres in height is to be constructed of timber pickets. As 
discussed in the body of my evidence, I consider the proposed fence treatment and design to 
be appropriate to the character of the area. 

Common Property Objectives B33 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure that communal open space, car parking, access areas and site facilities are practical, 
attractive and easily maintained. 

To avoid future management difficulties in areas of common ownership. 

The proposal and its response to Standard B33 

Common property within the development will be clearly identified and maintained by 
building management. 
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Site Services Objectives B34 

Does the proposal meet the Objectives? Yes 
Does the proposal meet the Standard? Yes 

Objectives 

To ensure that site services can be installed and easily maintained. 

To ensure that site facilities are accessible, adequate and attractive. 

The proposal and its response to Standard B34 

The design and layout of the development provides sufficient space for the installation and 
maintenance of site services. Mailboxes are provided adjacent to the pedestrian access paths 
from Crawford and Latrobe Streets. Individual mailboxes are provided for the dwellings 
fronting Paine, Crawford and Latrobe Streets as well as the first and second level 
townhouses. A dedicated areas is provided within the semi-basement car park for storage of 
garbage and recycling bins. 
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